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M/s Apollo  Hospitals  International  Limited
Plot No.1A,  GIDC  Estate,
Bhat,  Gandhlnagar -  382428
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Tiv  u8]TT  3]fen  q}  3]flt7  IT  Bide7uT  3TraiFT  qnga  tFT  fliFi7T  a I

Any  person  aggrieved  by  this  Order-In-Appeal  may file  an  appeal  or revision  application,  as the
e  may  be against such  order,  to the appropriate  authority {n the following way  :

® iTRT tit TTft8FT dr

vision application to Government of India:

_rm¥Fap©qt7grgr$3]g`#4avan#¥ffijfa#=nd=S,FTfa`fa@+*,rm:
ateft Ffha,  jfaT an iTqi], dr Tri, T€ fan .  iioooi  ch @ ian rfu I

n,stryAo:e:::'a°nnc:?P!'ec:;I:EL::::°ftRh:v::::::t:CFr,eot:r?j:°e%enGD°evetp°5|T,a::#:'ri,':::nptpg:raet:°trNuenj
lhi  -'110  001  under Section  35EE  of the  CEA  1944  in  respect of the foHowing  case,  governed  by first

oviso  to  sub-section  (1)  of  Section-35  ibid

qfa  qTt]  an  an  a  FTFa  *  i5iiT  xp  ETffro  at  a  fan .Tuenii ar 3RI  q5Twh  #  "
qu€Tiii{ a  EFt  qugTTii{  * qTq  a  wh  gp  ri  #,  IT  fan eTu5Tim IT qu5Tv # wi qE fan

F tIT fan-` iTu€iiiii * .a TTTiT tfl rfu t} an 5€ a I

ln  case  of any  loss  of goods  where  the  loss  occur  in  transit from  a factory to  a warehouse  or to
other  factory  or  from  one  warehouse  to  another  during  the  course  of  processing  of  the  goods  in  a
rehouse or in  storage whether in  a factory or in  a warehouse.



RE         miii]
``

(A)          Inca
India

toa

(a)          qfa

(8)         lnc

(c)         Ore

two
COP

35-

Th
lnv

tha

th Ir,
Appeal to

Un

(a)         To
2nd

oth

2

aTEi  fan iig  IT rfu # fithfin Ira qi ar FTa a; fan # wh gas i5a 7TTtT q¥ i3iqTfl
fan t6 FFTii i ch .]Tra t} aTa{ fan ii¥ ar rfu ¥ faife € I

e of rebate  of duty of excise on goods exported  to any country or territory outside
of on  excisable  material  used  in the  manufacture of the goods which  are exported
country or territory outside  India.

an  grim  fat  faFT  ?7TiiT  a>  aTex  (fro  IT  `FiT  ri)  fife  fin  TrqT  7TTtFT  a I

se of goods  exported  outside  India export to  Nepal  or Bhutan,  without payment of

cqi<T  zfl  sfflTF]  ¥ch  S  iITTiTFT  Ei  fat  ch  ap  Eife  FTH  tfl  Trf  a  3ife to  3TTin  ch  EH  uiiT Ttr
a  Efflfai]j  3]Tgr,   rfu  a -giiT  qTfca  al  iTFT  qi  ar  aT<  fi  faiiT  3Trm  (i.2)  1998  eniT  log  aTRT
fit    TTT  dl

it   of  any   duty   allowed   to   be   utilized   towards   payment   of  excise   duty   on   final
cts under the  provisions  of this Act or the  Rules made there under and  such order

ssed  by the Commissioner (Appeals) on or after, the date appointed  under See.109
Finance  (No.2)  Act,1998.

i3fflTar  gas  (drfla)  fauHran,  2ooi  Ei fin  9  zB  3rfu  fafife  qtia wh Ev-8  i a ffi #,

*affuife=#¥£=¥fflSIrng-$3TT3inwhqurm*5_¥#¢rfeltrfeaTfl¥J*¥
FTer  a3TR-6  ffli]H  an  rfu  i}  an  irfu I

above  application  shall  be  made  in  duplicate  in  Form  No.  EA-8  as  specified  under
9 of Central  Excise (Appeals)  Rules,  2001  within 3 months from the date on which

rder sought to be appealed  against is communicated  and shall be accompanied  by
copies  each  of the  010  and  Order-ln-Appeal.  It  should  also  be  accompanied  by  a
of TR-6  Challan  evidencing  payment of prescribed fee as prescribed  under Section
E of CEA,1944,   under Major  Head  of Account.

3TTaiFT  a  ffler  ca  Ha7i] zt5TT VZF  ara  wh  TIT  wh  tFT7  an wi  200/-tiro  griTPl aft fflv  3fr{
vip  i7Ta  a caTizT a Err  iooo/-    a tiro grim Efr ifflv I

Rupees One Lac.

revision  application  shall  be  accompanied  by  a  fee  of  Rs.200/-where  the  amount
lvne.q_lf_Pu^P_e_e: _O_ne  Lac or less  and  Rs  1 ,000/-where the amount involved  is  more                .

sffli{T gas vi ch tFz 3Tun iqTqrffro tS  rfu 3Tfld-
ustom,  Excise,  &  Service Tax Appellate Tribunal.

i3iqTFT  qffi  3Tfaran,   i944  tfi  €TRT  35-@z35-€  t5  3Trfu.~

er Section  358/ 35E of CEA,1944 an appeal  lies to  :-

uRdr  2  (1)  t5  +  qi]ii  3Tgrii  t}  37irmT  @  3TfliT.  3rital t} "a fi th gas,  an

gtff  TF whi  3TffiTq  FTqTfrfu(ffty)  an  ffl EN ffl,  37i5F<mi{ ¥ 2ndrm,
8Td]   ,3Tu{aT   ,faeFTETTTT{,31 6dic\i ¢i ia-380004

he west  regional  bench  of Customs,  Excise  &  Service  Tax Appellate  Tribunal  (CESTAT)  at
oor,BahumaliBhawan,Asarwa,Glrdhar   Nagar,   Ahmedabad   :   380004.   in   case   of  appeals
r than  as  mentioned  in  para-2(i)  (a)  above.
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The  appeal  to  the  Appellate  Tnbunal   shall   be  filed   in   quadruplicate  in  form   EA-3  as

prescribed    under    Rule    6    of    Central    Excise(Appeal)    Rules,    2001    and    shall    be
accompanied against (one which at least should  be accompanied by a fee of Rs.1,000/-,
Rs.5,000/-and  Rs.10,000/-where  amount of duty / penalty / demand / refund  is  upto  5
Lac,  5  Lac to 50  Lac and  above 50  Lac  respectively in the form  oficrossed  bank draft in
favour  of Asstt.  Registar  of  a  branch  of  any  nominate  public  sector  bank  of the  place
where  the  bench  of  any  nominate  public  sector  bank  of the  place  where  the  bench  of
the  Tribunal  is  situated.

`..`,`.::.:...`..;`.`:`.`.``.....`.`.`...`..`...::.`.`..-.``...:.`.`,.::i...`..`:,:...:`i,.``:,:.:',..``:`i,..:.:.,:...,:.:....,`::``:`.:i:.i.F'.i'`..``...

In  case  of the  order  covers  a  number  of order-in-Original,  fee for each  0.I.0.  should

paid   in   the   aforesaid   manner   not  withstanding   the  fact  that  the   one   appeal   to
Appellant  Tribunal  or  the  one  application  to  the  Central  Govt.  As  the  case  may  be
filled to avoid  scriptoria work  if excising  Rs.1  laos fee of Rs.100/-for each.

'¥rfuLi\i=EL#7°qffi:¥¥3#RTffi-±#dy¥5¥5oFTff=FTri3rriH#
fat an dr Frftr I
One copy of application  or 0.I.0.  as the case may be,  and the orde`r of the adjournment
authority shall   a  court fee  stamp  of Rs.6.50  paise  as  prescribed  under scheduled-I  item
of the court fee Act,1975 as amended

)       Ei] 3ir rfu qFTal al firq5ruT q5Tj qTa fin qfr 3fr{ fl Can 3TTrfu far rmT € ch th gr,
aift BqiiT 9giv giv wiTFT 3]rm qTchfro (5Tqtfaia) fin,  1982 * fffi % I

Attention  in  Invited to the  rules covering these and  other related  matter contended  in the
Customs,  Excise  &  Service Tax Appellate Tribunal  (Procedure)  Rules,1982.

7)    th  gr,  Sift  BfflTiH  gas  qu  viqTEfr{  3]rm  RETfgivffm,a;  Hfa3Tan  a;  FFTa  i
q5arapan(Demand) qu  a5(penalty) tFT  io% qF  dan  zFTfl  3Tfand  a IFife,   3TfatFT  q€  Fan  io

*  qup  € I(Section   35  F of the Central  Excise Act,1944,  Section  83 & Section 86 of the  Finance Act,
1994)

arc-an  3-EqTa  Qrprrffi  3ir  tlaitF{  ai  3Tatd, `.irf*H  an "rfu  fl  dr'(Duty Demanded)-

(i)           (secfi.07t/ de iiD ai  aFtl  fachffa  TrRI;

(ii)       fan 7Tffl RE ra Efr ofiT;
(iii)      dr aiftr fan aT ffro6aT aFT aq rfu.

i=?    ng  qF  GHr 'aiirT  3Tth.i:iT' #  t]giv  qF  trm  rfu  gaaT  #` 3Tth' rfu ed ai far  tti  QTa FaT  fgiv

rut.

For an  appeal  to  be f.iled  before the  CESTAT,10%  of the  Duty  &  Penalty confirmed  by
the  Appellate  Commiss.Ioner  would   have  to  be   pre-deposited,   provided  that  the  pre-
deposlt amount shall  not exceed  Rs.10  Crores   lt may be  noted  that the  pre-deposit is  a
mandatory   condition  for  filing   appeal   before   CESTAT.   (Section  35  C  (2A)  and  35  F  of  the
Central  Excise  Act,1944,  Section  83  &  Section  86  of the  Finance Act,1994)

Under Central  Excise and  Service Tax,  "Duty demanded" shall  include:
(cxxiv) amount determined  under Section  11  D;
(cxxv)  amount of erroneous Cenvat Credit taken',
(cxxvi) amount payable  under Rule 6  of the Cenvat Credit Rules.

entQT  ai  qfa  3Ttha  qTf®q5FT  af  FTer  Jot  gzffl  3Te7qT  QjzF  ar  au5  farfu  a  al  rfu  ffu  7iu  3I55  aT
0;0 graTa q{ 3tt{ G]i# fro au5 farfu a FT au5 aT  i0% grraia u{ fl en en €1

du
of above,  an  appeal  against this order shall  I.ie before the Tribunal  on  payment I)f
ty  demanded  where  duty  or  duty  and  penalty  are  in  dispute,  or  penalty,  where

e  is  in  dispute."
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ORDER-IN-APPEAL

The  present  appeal  has  been  filed  by  M/s.  Apollo  Hospitals

al  Ltd,  Plot  No.  14,  Bhat  GIDC  Estate,  Near  Indira  Bridge,
- 382 428 (hereinafter referred to as the appellant)  against

riginal  No.  AHM-CEX-003-ADC-PMR-009-20-21    dated  25-01-

elnafter   referred   to   as   "I.mpzjgHec7   order"I    passed   by   the

Commissioner,  CGST  and  Central  Excise,  Commissionerate

[hereinafter referred to as "adJz/c7j.ca£].ngr a Hfj]or[tj/'] .

y stated, the facts of the case is that the appellant is registered
ervice  Tax  department  and  holding  Centralized  Service  Tax

Dn  No.  AABCA4150HSD002  for  `Business  Auxiliary  Services',

Surgery or Plastic Surgery' and Renting of Immovable Property'

[nformation  gathered  by  the   department  indicated  that  the

were not paying service tax on the fees retained by them in lieu

tructural     support     provided     by     them     to     the     visiting

;s/doctors   engaged   by   them.   A   SCN   bearing   No.   V.ST/15-

/2012 dated 23.10.2012, covering the period from F.Y.  2007-08 to

•12,  was  issued to  them  demanding  Service  Tax  amounting  to
'88/-. The said SCN was adjudicated vide 010 No. AHM-EXCUS-

007-14-15 dated 20.06.2014 and the demand for service tax was

along with interest and penalty.

as noticed that the appellant had, even after the issuance of SCN

djudication,     failed  to  pay  the  applicable  service  tax  on  the

)tained by them from the visiting consultants/doctors engaged by

leu of infrastructural  support provided  and  the  appellant  were

ling the periodical returns. On scrutiny of the ST-3 returns filed

pellant  for  the  period  F.Y.  2014-15  to  F.Y.  2017-18  (upto  June,

/as found that they had not declared the details of the Business

ervices provided by them in the  ST-3  returns  and not paid the

service tax.
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2.2     It was the contention of the appellant that in terms of the agreement

entered into between the appellant and the  Doctors,  it appeared that the

revenue  from  the  patient  was  shared  between  them  as  per  the  agreed

terms.  It  appeared  to  the  department  that  the  income  shown  by  the

appellant in their ledgers under the head `Revenue  sharing from Doctors'

appeared  to  pertain  to  income  under  the  category  of Business  Support

Service.  It  further  appeared  that  the  appellant  was  providing  `support

service  of business or commerce'  as  defined under Section  65  (104c)  read

with Section 64 (105) (zzzq) inasmuch as they have been providing support

services     to     the     visiting     doctors/consultants     by     providing     them

infrastructural  and  administrative  support.  With  the  introduction  of the

negative  list  regime  from  01.07.2012,  the  nature  of services  provided by

the  appellant appeared to be  covered under  the  definition of service  and

did not appear to be  covered by the  negative list of services  and  neither

was it exempted under Notification No.  25/2012-ST dated 20.06.2012. The

Service Tax liability of the  appellant for the period of F.Y.2014-15 to  F.Y.

2017-18 (upto June, 2017) was worked out at Rs.81,44,406/-.

2.3     The  appellant  was,  therefore,  issued  a  SCN  bearing  No.  V.ST/15-

27mEM/OA/19-20  dated  16.10.2019  wherein  it  was  proposed  to  demand

and recover the service tax amounting to Rs.81,44,406/-under the proviso

to sub-section (1) of Section 73 of the Finance Act,  1994 along with interest

under Section 75 of the Finance Act,  1994. Penalties under Section 76,  77

and 78 of the Finance Act, 1994 were also proposed.

2.4     The  said  SCN  was  adjudicated  vide  the  impugned  order  and  the

demand for service tax Rs.81,44,406/-was confirmed under the proviso to

sub-section  (1)  of Section  73 of the  Finance Act,  1994  along with interest

under  Section  75  of  the  Finance  Act,   1994.  Penalty  of  Rs.10,000/-  and

Rs.81,44,406/-  was  imposed  under  Section  77  and  78  of the  Finance Act,

1994 respectively.

Being aggrieved with the impugned order, the appellant has filed the

nt appeal on the following grounds:
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adjudicating authority has erred in concluding that they are

ng   the   facilities   to   the   doctors   and   consultants   and   the

ellant  on  their  own were  not  treating  the  patients  but  have

ided infrastructural  support  service  which  comes  under  the

it of Business Support Service.

adjudicating  authority  has  erred  in  brushing  aside  various

ments  quoted  in  their  defense  merely  on  the  ground  that

e  judgments  are   not  on  identical  issue   and  not  squarely

icable to their case.

adjudicating  authority  has  erred  in  holding  the  they  had

berately  and willfully  suppressed  material facts  and thereby

olding the invocation of the provisions of Section 73 (1)  of the

ance Act, 1994.

al  Hearing  in  the  case  was  held  on  02.11.2021,  Shri  Ar].un

CA,  appeared  on  behalf of the  appellant  for  the  hearing.  He

he   submissions  made  in  appeal  memorandum.   He  further

he case is covered by the judgment of Hon'ble Tribunal in the

Gangaram  Hospital.  It  was  argued  that  the  adjudicating

s not discussed the case even though it was made as defense

that  the  issue  before  me  for  decision  is  whether  the  income

r the head of `Revenue sharing from Doctors' by the appellant

om  providing  Business  Support  Service  -  support  service  of

commerce  and later as service  and accordingly  chargeable to

The demand pertains to the period F.Y. 2014-15 to F.Y. 2017-

e,  2017).

that  prior  to  the  introduction  of  negative  list  regime  from

services  relating  to  health  care  was  covered  by  Section  65

of the Finance Act, 1994, which is reproduced as below :

Person,-

*
\ri
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(i)   by a clinical establishment; or
(ii) by  a  doctor  not  being  an  employee  of  a  clinical  establishment,  who

provides  services  from  such  premises    for  diagnosis,  treatment  or  care
for  illness,  disease,  injury,  deformity,  abnormality  or pregnancy  in  any
system of medicine;"

The  term clinical establishment  is  defined under  Section  65  (25a)  of the

Finance Act,  1994 to mean :

"  a hospital,  matemity  home,  nursing  home,  dispensary,  clinic,  sanatorium  or

an  institution,  by  whatever  name  called,  owned,  established,  administered  or
managed  by  any  person  or  body  of  persons,  whether  incorporated  or  not,
having  in  its  establishment  the  facility  of  central  air-conditioning  either  in
whole or in part of its premise and having more that twenty-five beds for in-
patient  treatment  at  any  time  during  the  financial  year.  offering  services  for
diagnosis, treatment or care for illness, disease, injury, deformity, abnormality
or pregnancy in any system of medicine; or"

The  services  defined under the  above  said Section  65  (105)  (zzzzo)  of the

Finance Act,1994 were  exempted vide  Notification No.  30/2011-ST dated

25.04.2011.

5.2     With   the   introduction   of   negative   list   of   service   regime   from

OL.Or.2f)L2,,  ``Health   care   services   by   a   clinical   establishment,   an

authorised  medical  practitioner  or  para-medics,"     were  exieTnyhed by

virtue  of  Sr.  No.  2  of  Notification  No.  25/2012-ST  dated  20.6.2012.  The

term `clinical establishment' was defined by clause G) of para 2 of the said

notification as under :

"clinical  establishment" means a hospital,  nursing home,  clinic,  sanatorium or

any other institution by, whatever name called, that offers services or facilities
requiring   diagnosis   or   treatment   or   care   for   illness,    injury,   deformity,
abnormality or pi.egnancy in any recognised system of medicines in India, or a
place established as an independent entity or a part of an establishment to carry
out diagnostic or investigative services of diseases;

5.3     The term ` health care services' is defined under clause (t) of para 2

of the said notification as under :

"health care  services"  means  any  service  by way  of diagnosis  or treatment  or

care for illness, injury, deformity,  abnormality or pregnancy in any recognised
system of medicines in India and includes services by way of transportation of
the  patient  to  and  from  a  clinical  establishment,  but  does  not  include  hair
transplant or cosmetic or plastic surgery, except when undertaken to restore or
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reconstruct anatomy or functions of body affected due to congenital  defects,
velopmental abnormalities, injury or trauma;

5.4I

establi

visitin

Canno

the present case, I find that the appellant is a hospital - a clinical

hment   -   and   engaged  in  providing  health   care   services   with

consultants/doctors engaged by them.   It is the  contention of the

nt that the services provided by them are health care services and

iness Support Service as alleged by the department. I find that the

s  of the  agreement  between  the  appellant  and  the  doctors,  the

s  were   treated  by  the   doctors  using  the   infrastructure  of  the

nt. It is not disputed that the infrastructure of the appellant is for

ent of the patients. Further, the health care services to the patients

be provided without either the doctors or the infrastructure of the

nt. Both are an essential part of the health care service provided to

tients. Therefore, to allege that the infrastructural support provided

appellant is support services of business or commerce is unfounded

tally without any merit.

find  that  the  above  issue  is  no  more  res I.nfegra  in  view  of the

n of the Hon'ble Tribunal in the case of Sir Gangaram Hospital Vs.

issioner of Central Excise, Delhi -I reported in 2018 (11)  GSTL 427

eD.  In the  said case  involving similar issue,  the  Hon'ble  Tribunal

eld that :

ie:.iF;t:[se;L£.:::#i`;#h;i:,,:n:::;:ui:!f'i;;,`£e.dio::ga#s!:t,::::!Eaet:::h:
::flaps:faec::sresFj#€o::caonndsj:::ea:na:thaenr:Fc::tnatr{£:rfapcr;9£¥j::s;nt%:i:
doctors  to  attend  to  their  work  in  the  appellants  hospitals.  We  find
this  is  only  an  inference  and  not  coming  out  manifestly  from  the
terms  of the  agreement.  Here,  it  is  very  relevant  to  note  that  the

#Pap:i;i§j;:;;t::ail:[S,:fiagaii;e:;::i:r:oF'£:::Eg:je;u:;;oin§en:trijy#:iji:i§;:p¥C:e:i:t:1ii§;i
provide health care  services.  It  is a mutually beneficial  arrangement.

[i:ji:;ti;i::i;,:;ii:iiiii;it:ii':;ji:!§ii;h;;,i;;;i.:;:s:;i:::ti;;;iieiie;:;:i::v;ii;;
ga:#h3:hs::1:ht£:r:a:[anpi::[a¥tasunheors?{Star,:q:i:edac?¥a#ye:::jji:nntg.t£:
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professional  services of the doctors for providing health care service.
For this,  they  are  paying the  doctors.  The  retained  money  out  of the
amount  charged  from  the  patients  is  necessarily  also  for  such  health
care   services.   The   patient   paid   the   full   amount   to   the   appellant
hospitals   and   received   health   care   services.   For   providing   such

:::i::Swiihev£Popues]]£tnssu:t:tnegreddocjtnotr°s.a#ead%e:oiefi?i'd:Snyd;SuCs¥iseesg
support services in such arrangement.

7.     The inference made by the Revenue that the retained amount by

#:hd°oScptitras`£csi°fe°mefe:Sja::dth{en;nfr3#re:Cta¥:|esuafgo°.rtRper%;`nd;dt£:

g:tg::::a::r.:p:r:osxt:[¥g,f[::ryrBoi;i:'£:W:op:b:u:;e±:hsaftoo:::ct:i¥[e:r:c;u'rd£:s:'s°En:e#:

;huastint:syo=ec3r=¥:igg.i#raats=ec::*:p3::tosresrvalceesi:nbrues`iant:3::or
commerce   and    are   provided   with   infrastructural    support.    This

:£8harepnrt:go£S;tt;ten.V;i:c::rtshear:e::%:%.ey:nari::itc;fap¥oefee¥s:::.W#!
examined by  Hon'ble  Gujarat  High  Court  in  Dr.  A.A.  S7zc]rfe  (supra),
though  in  an  income-tax  case,  we  note  that  there  is  a  discemable

!'"o:u,else:nei3|RbeeftgY:e2ed:;,`P::sn':oisefi;oun#`!::p:isf'e:E:;efeh.:na?:Jeaj.:#ge?
"There  is  a  fundamental  distinction  between  a

professional    activity    and    an    activity    of   a
commercial    character"    :    "...a    "profession"...
involves   the   idea   of  an   occupation   requiring
either purely intellectual  skill,  or of manual  skill
controlled,   as   in   painting   and   sculpture,    of
surgery,  by  the  intellectual  skill  of the  operator,
as  distinguished  from  an  occupation  which  is
substantially      the      production      or      sale      or
arrangements    for   the    production    or    sale    of
commodities"  "...a  professional  activity  must  be
an  activity  carried  on  by  an  individual  by  his
personal   skill   and   intelligence ......   and   unless
the   profession   carried   on   by   (a   person)   also
partakes of the character of a commercial nature"
the  professional  activity  cannot  be  said  to  be  an
activity of a commercial character."

:;t#oP:Lji§t§h:i;eLe:::°#etrf:Le:s:i:1dfieriagm:]£L#tth;:tretthfr°:::sbL;;ty:h*fa:bi:
appellant hospitals.

i;eT:¥:n:d]ef:£e%g:a#;;ie:r;::t,a::gga:tet:W:reyEfg]1h;::t:h::]ais:aain#:Cf;:eas[:::C#:e::
patients  during  the period  1-7-2010  to  1-5-2011.  With  effect  from  I-
5-2011,  health  care  services  were  exempt  from  service  tax  under
Notification No.  30/2011-S.T.  After  introduction  of negative  list tax
regime,  Notification No.  25/2011-S.T.  exempted  levy  of service  tax

::?:i::Sic:eh::esii?:nc:e:i:ri:e:,:e:#:L|;:lc#e:I:t:a:bti:s#T%test?etky;#;:#ai
establishments'  is defined as below :

"Clinical    establishment"    means    hospital,    nursing    home,    clinic,

sanatorium  or  any  other  institution  by  whatever  name  called,  that
offers services or facilities requiring diagnosis or treatment of care for
illness, injury, deformity, abnormality or pregnancy in any recognized
system of medicines in India, or a place established as an independent
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entity   or   a   part   of  an   establishment   to   carry   out   diagnostic   or
investigative services of diseases."

10.     The terms `health care services' is defined as below :

"health  care  services"  means  any  service  by  way  of  diagnosis  or

treatment   or   care   for   illness,   injury,   defomity,   abeormality   or
pregnancy   in   any   recognized   system   of  medicines   in   India   and
includes services by way of transportation of the patient to and from a
clinical    establishment   but   does   not   include   their   transplant   or
cosmetic  or plastic  surgery,  except when  undertaken  to  restore  or to
reconstruct  anatomy  or  functions  of both  affected  due  to  congenial
defects, developmental abnormalities, injury or trauma."

;§!#;et¥:ts:£rp:;wfo::p:r;;:a;,;:a;bi!]sa#`!h::?:e;ion:c¥j:i;fi;i:;;;i;is¥ra£:;5e£:s:3:¥i¥:1
consideration received for such health care services from the papients
shall   be   taxed   as   business   support   service/taxable   service   is   not
t;e§njs:j[:t¥:;cr;for;tgs:[£:.d¥£dss:ff,t§j¥,;:jt,::gg:tit:;::h:¢s#::s#;;:i;:t§3e§a[;:re:

For such services, amount is collected from the patients. The same is
shared  by  the  clinical  establishment  with  the  doctors.  There  is  no

i!y:iiaJ::V;lfdi:ligit:`§;i;:s:t:jsg:i:°ae:S#e¥h::n:d:fh'i:e]r:c:e]cfers:b:i::£¥se#d:o:::;h:;

:2.coTmhfi¥s::::¥eoFasserfij'iec:Faxa,PBeeai[h,a.i.a][nnstst°#earrds::e8f[f-a2ci2s:lag
discussed  above,  the  Cormissioner,  after detailed  examination,  held
tfo:ntus,idttin:t:I;t3c:I:t%e:¥ic#;Sn%::V:)::]SEr:°:rttl#Pe::avje;[sa;grev:r:e¥g§;¥ee[n:ae:hd;t:oP:t:ai

i;;§§;a;ig£;a::C£%e:rt¥#,#i:;£::s#::I?e::;a::ie:d;{]§§wi:t::]#,{e:Slid;::i¥n;;ii
hredsendte:PsE::'boyfthteheRe6eon£:,¥]eonaerre]?nagtrheeemi:tpuwg£:tdtheo:8tefr:
Accordingly, the appeal by the Revenue is dismissed.

ii;P8uig;::o¥c¥:a:;I:se§§o;i:et:;¥:§e[::;::t:-:a§:ia::d¥ip:##d§:{ii:;i;::god;§r:ih;i!dt:i:
appeal  by  the  Revenue.  All  the  7  appeals  are  disposed  of in  these
terms."

I  further  find  that,  by  relying  upon  the  above  judgment  of  the

le Tribunal, similar view was taken in the following cases :-

CCE  &  ST,  Panchkula  Vs.  Alchemist  Hospital  Limited  -  Final

Order   No.   60185-60186/2019   dated   20.02.2019   passed   by   the

Hon'ble Tribunal, Chandi garh.
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11)      Ivy   Health   &   Life   Sciences   Pvt   Ltd   Vs.   CCE,   Chandigarh-

II/Ludhiana    -    Final     Order    No.     63652-60654/2019     dated

21.02.2019 passed by the Hon'ble Tribunal, Chandigarh.

Ill)     Fortis Healthcare (India) Limited Vs. CCE & ST, Chandi;arh-I -

Order  No.60742/2019   dated  03.09.2019  passed  by  the   Hon'ble

Tribunal, Chandigarh.

IV)     Sir  Ganga Ram Hospital Vs.  Commissioner of Service Tax,  New

Delhi - 2020 (43) GSTL 390 (Tri.Del)

8.        In  view  of  the  above  judgments  of  the  Hon'ble  Tribunal  and  by

following  the  principles  of  judicial  discipline,   I  hold  that  the  service

provided by the  appellant is not support service of business or commerce

but health care services and, therefore, the appellant are not liable to pay

service tax on the income booked under the head of `Revenue sharing from

Doctors,.

9.       In view of the above, the demand confirmed vide the impugned order

is not legally sustainable. Accordingly, the impugned order is set aside and

the appeal of the appellant is allowed.

10. 3Tffirdapi{Ta±EPrJT€3TtPrFTfflfatTan3qtraastrfinaraT€I

The appeal filed by the appellant stands

Attested:

(N.Sutrrayanan. Iyer)
Superintendentthppeals),
CGST, Ahmedabad.

BY RPAD / SPEED POST

M/s. Apollo Hospitals International Ltd,

d|SPoseE in above terms.

JY---dig-c2„
(  Akhilesh Kumar

fu ' tot

)
Commissioner IAppeals)

Date:      .12.2021.

Appellant
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